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LAW NO. 122-05

8 of April of the 2005

REGULATION AND MINISTRY OF PUBLIC WORKS OF THE NONPROFIT ASSOCIATIONS IN THE DOMINCAN REPUBLIC.
THE NATIONAL CONGRESS
 I n Name of the Republic

CONSIDERING:
That the Nonprofit institutions have great importance for the strengthening and development of a participatory democratic, plural, and civil company, al to favor the public interest objectives execution or of benefit for all the company;
CONSIDERING:
That in a democratic context and of equity, the legitimacy of the State is reached in the measure in which is oriented in an efficient way to the construction of the social conditions that assure the population the enjoyment of the rights and you owe of citizenship, understood in their more extensive sense of social, economic, and political citizenship;
CONSIDERING:
That in real or substantive terms, the citizenship remits to processes of democratization where the individuals seek to acquire through claims and negotiations civil law, political and social, that as a group they constitute the social status that determines the feeling of ownership of the national community and favors the participation in the common life;
CONSIDERING:
That the Nonprofit associations translate the civic initiatives from the will of the citizenship to participate in the construction of the company, favoring processes of democratizing changes in the culture and in the political practices that enable a greater social control on the actions of the political representatives;
CONSIDERING:
That the activities of these associations transcend frequently growing the national environment, establishing so much bonds with similar associations of other countries, as with governments and foreign public institutions and international agencies;
CONSIDERING:
That is of high national interest to favor the creation, organization, operation and integration of then nonprofit institutions, that arise of the exercise of the constitutional right to the free association, through a general legal framework that permit to be incorporated legally and to establish their mechanisms of self-regulation in exercise of the principle to the autonomy of the contractual will;
CONSIDERING:
That the incentives, stimuli and benefits that the State has established for the nonprofit associations or for who favor them, through donations, is insufficient and they do not keep relation with the importance of them contribute that the organizations of human promotion and social development have done in the country;
CONSIDERING:
That the applicable fiscal state to the associations is very fragile, does not have sufficient legal support, and the same one is dispersed in different laws, which they could be object of modifications and more still of revocation;
CONSIDERING:
That one of the main government bonds is in the attention to the population of smaller economic resources in order to satisfy its basic needs, and in the fight against the poverty, understanding that for the fulfillment of these tasks, the State needs, besides financial resources, the support of the organizations of the civil company that can promote its action;
CONSIDERING:
That the legislation in force does not establish mechanisms of interrelation with the State, as well as of ministry of public works, promotion and support the activities that develop the nonprofit associations, that correspond with the contribute that they carry out the same for the social development of the country;
CONSIDERING:
That the Decree No.685-00, of the 1st. of September of the 2000, considers purpose the decentralization of the public management, through the participation of the civil company to face in a joint way the problematic social Dominican;
CONSIDERING:
That the process of reform of the Dominican State, expressed in the approval and implementation of laws as the Law No.42-01, of March 8, 2001, General Law of Health, and the Law No.87-01, of May 9, 2001 the one that creates the National System of Social Security, among others, they modify the traditional mechanisms of assignment of resources of the Budget of Incomes and Law of through  subsidies and/or subsidies, being directed toward a transition that guarantee the elimination of these, substituting them for contracts of services, covenants of management, supports to programs and projects, contributing to the transparency in the management of the resources and in the relations among the State with the not lucrative private sector
CONSIDERING:
That the growth of the nonprofit associations has enlarged considerably in the country and that the resources of the national budget that are arranged they are abundant, what demands one more efficient regularization and supervision of the actions that carry out, given the shortage of the norms, contemplated in the Executive Ordinance No. 520, of July 26, 1920, on associations that they consider not object a At present governs them;.  
HAS GIVEN THE FOLLOWING LAW: 

CHAPTER I 

DEFINITIONS
ARTICLE 1- For the final of the present law, the following terms will have the definitions that are indicated subsequently:
Auto-regulation:  Is a permanent mechanism of the profession or organization to examine credentials and to establish capacities and competences.  
Sector authorities:  They are the officials and dependences of the offices of the secretary of State or other state agencies, in which the faculties are delegated to assure the fulfillment of the law and their regulations.
Establishment:    Any localities or physical environment in which the physical or legal personas, properly authorized for it, lend direct or indirect services to the population
Occupant permit:  It is a procedure that develops the office of the secretary of State or another state agency of the corresponding sector, through the definite instances in the present law and the regulation, that assures that the services offered by the nonprofit associations comply with minimum conditions and individuals as for their structural, human, physical resources and operation to assure and to guarantee to the population the installment of services And of quality.  The procedure concludes with the obtaining of a license or permission of occupancy.  
License or occupant permit:  It is the occupancy operation document or operation of an establishment or service offered by the office of the secretary of State or competent sector authority.  
Particulates norms:  They are the ones that establishes each Office of the secretary of State or other state agencies for to be applied to each class or category of establishment or service that correspond, according to the sector, in addition al regulation.  
Regulation:  It is the one that dictate the Executive Power for the occupancy of the establishments and or services offered by the nonprofit associations, 
Service: Every activity, support, offered to the population to satisfy needs, of direct form (health, education) or indirect (construction of dwellings, roads, aqueducts, preservation of environment etc.).  
CHAPTER II

 OF THE INCORPORATION
ARTICLE 2- In order to the present law, nonprofit association is considered, the agreement among five or more physical or more persons, with the purpose to develop or to carry out activities of well social or public interest with lawful order and that have not as purpose or object the to obtain pecuniary or appreciable benefits in money to distribute among their associates.  
ARTICLE 3- For the obtaining of the registration of the incorporation of a nonprofit association should be submitted to the general's attorney office of the Republic for the judicial department of Santo Domingo, or to the general's attorney office of the Court of Appeal of the corresponding department, by means of request formulated by the or the president of said association, the following documentation:  
a)
Act of the Assembly Constituent;

b)
Statutes;
c)
Relation of the membership with the general data by name, nationality, profession, marital status, number of the identity card and electoral or passport and home direction); 
d)
Mission and objectives of the constitution; 
e)
Geographical Area where will carry out its works; 
f)
Main Residence of the institution; 
g)
A certification of the Industry State Office of the secretary and Commerce, by name Commercial department and trademarks, authorizing the use of the name.  
ARTICLE 4- The statutes of the nonprofit association will establish the following thing:  
a)
Name; 
b)
Head office; 
c)
Mission and objective; 
d)
Organs of direction; 
e)
Requisite of membership, and loss of the condition of associate or associate; 
f) 
Right and you owe of the associates and associates; 
g)
Conditions and procedures to call an assembly of associates and associates and corresponding regulation; 
h)
Requisite that should be complied for modifies the statutes or for determines the cause of the dissolution of the nonprofit association; 
 i)
That the director, administrative or president has capacity to request the incorporation; 
j)
The quorum regulation for the so much sessions of the general assemblies as of the board of directors and the associates people number that in each case, they form the majority for decide; 
k)
Official Designation of the official or official authorized for represent to the association in justice and for sign to class of contracts; 
 l)
The time limit of duration of the association or indication that is indefinitely; 
m)
The statutory regulations for regular the equality of rights between members and member, without distinction of sex or age; 
n)
Duration of the mandates or elective positions, renewal, re-postulation or reelection of the executive; 
o)
Norms that promote the participatory democracy, the transparent and adequate use of the resources of the executive.
ARTICLE 5- The attorney general's office of the Republic or the attorney general's office of the Court of Appeal should decide inside the sixty (60) following days of request, if inside this time limit answer is received, the interested they will put in blackberry to the or to the Proxy General of the Republic or of the Cut of Appeal so that in the time limit of fifteen (15) days dictate Registration of incorporation, and if him does not himself he do he will consider registered the nonprofit association and it will be able to proceed al fulfillment of the measures of publicity.
 PARAGRAPH I- The registration of incorporation will not work and the association will not be respected like a legal entity, but after complying with the requirements of publicity in the term of a (1) month of the expedition of the registration of incorporation.  To order of  the attorney general's office of the Republic or the attorney general's office of the Cut of Appeal of the corresponding department will deliver the persons  interested the copies certificates of the registration of necessary incorporation to do the corresponding deposits in the Offices of the secretary of the Commercial and Civil Camera of the Court of First Instance and of the Court of Peace of its jurisdiction, along with the registration of incorporation Of the statutes and other documents constituents of the association.
PARAGRAPH II- In the same term of a (1) month will be published in a newspaper of national circulation, an extract of the documents constituents and of the documents annexes, which should contain:  - The name and main residence of the association; 
-     The indication of the end to that is dedicated; 
-     The names of the member founders; 
-     The officials that according to the statutes represent it before third person; 
-     The duration of the association or the indication that is indefinitely, according to the statutes; 
-     The number of officials of the board of directors.  
PARAGRAPH III- The publication of this extract will be verified with a copy of the newspaper, certified by the printer, legalized by the president of the City Hall and registered in three (3) months to count of its date.
 PARAGRAPH IV- If later to the incorporation changes in the statutes of the association are introduced, the same procedure will be carried out that for the incorporation.  
PARAGRAPH V- The proxies general of parliament of appeal should remit to the attorney general's office of the Republic copies of the registrations of incorporation of the nonprofit associations incorporated in each judicial department.  The attorney general's office of the Republic should carry a national registration of all the associations of existing in the country. 
 ARTICLE 6- every association that be organized according to this law acquires legal personality in the Dominican Republic and in such virtue is able:  
a)
Appear like the plaintiff or demanded before any court; 
b)
Celebrate contracts, and consequently can lease, possess and acquire to title free or burdensome all types of personal property and real estate; sell, transfer and in any form alienate or mortgage, give in token, constitute in anti-crisis and in any another form encumber its personal property and real estate; take loans for the end of the association; 
c) 
Exercise, as legal entity, any faculty that are necessary to carry out the acts before enumerated.  
ARTICLE 7- The nonprofit associations will be able to lend their technical services and of advising to national, private and public agencies or to foreign companies, by means of contracts, contests or concessions offered in public tender, provided that the benefits obtained fruit of these services they are destined al objective of said institution.  
ARTICLE 8- In each hired services benefits case, the nonprofit association should present to the company contractor a budget that specify the investments, the operational expenses and contribute them received and subsequently to yield account of the use of the resources received.  
ARTICLE 9- The direction of the nonprofit associations, constituted according to the dispositions of the present law, will be governed by its statutes, assemblies, regulations, resolutions and any another disposition of its board of directors or equivalent executive organ.  
PARAGRAPH- Any member person of the meetings or counsels of direction can receive economic remuneration by that quality.
CHAPTER III 
OF THE CLASSIFICATION
ARTICLE 10- The nonprofit associations will be classified in the following way:  
1.
Associations of public benefit or of service to third person, whose activities are found, oriented to offer basic services for the benefit of all the company or of segments of the assembly of this; 
2.
Associations of mutual benefit, whose activities have as main mission the development activities promotion defense of the rights of their membership; 
3.
Mixed associations, which carry out own activities to the nature of both sectors, of public benefit and of mutual benefit; 
4.
Organ inter-associative of the nonprofit associations without, inside this classification they are found: the consortiums, networks and/or any another denomination of sector organization or multi-sector, conformed by nonprofit associations.  
ARTICLE 11- Of way enunciatively and without being exclusive of the installment of some another type of service, they will be considered inside the associations of public benefit or of service to third person, the following:  
1.
Organizations of social aid: lend services of health, education, nutrition, environment and protection of natural and human resources, aid to children, girls and person aged entities, clubs of services; 
2.
Organizations of common development: lend services of treatments environmental, infrastructure;
3.
Organizations of economic ministry of public works: lend services through labor training, micro-credits, and any activities of access to economic resources for the equality or comparison of opportunities; 
4.
Organizations of technical assistant: lend diverse technical services specialized with the collective purpose to provide solutions of social and/or economic character; 
5.
Organizations of civic education: lend services to the population in the acquisition and/or utilization of know-how in right, family and human values and civic duties, respect by the fellow citizens and institutional strengthening of the community organizations, for an authentic representation and local expression that guarantee a healthy and creative contact; 
6.
Organizations of support to vulnerable groups: lend services to the population in special living conditions; 
7.
Organizations of investigation and diffusion: lend services of study, investigation and/or advising; 
8.
Organizations of civic participation and defense of human rights: whose membership fight by the rights of the citizenship.  It includes civic movements, organizations of consumers, and organizations of persons with disability, ecological organizations and other; 
9. Community organizations, they can be:  
a) Territorial: they have as an basic objective the promotion of the communal development: meetings of neighbors, committees bogs, neighborhood unions, associations of citizens, associations for-development; 
b) Functional: have as an basic objective to develop private aspects of the everyday life of the communities: associations of parents, mothers, friends and friends of the schools, committees of health, cultural clubs, artistic clubs, sports clubs, youthful clubs, committees of housewife, ecclesiastic organizations, They have as an basic objective to support the interests of the peasantry, including their common interests: associations of farmers, organizations of producers, among others.  
c) Rural: they have as an basic objective to support the interests of the peasantry, including their common interests: associations of farmers, organizations of producers, among others.  
ARTICLE 12- Of way enunciatively, inside the associations of mutual benefit they are found:  
1)
Associations of professionals: have as membership to professionals of diverse environments; 
2)
Business Organizations: organizations that group to diverse businesses in defense of specific interests; 
3)
Recreational Clubs; 
4)
Religious Organizations, lodges; 
5) Foundations, mutuality associations.  
ARTICLE 13- The effects of the present law and without damage of the previous classification, all the nonprofit associations that undertake his activities under the form of an organization of membership will be you considered associations of mutual benefit.  
ARTICLE 14- For the organization of an organ inter-associative of nonprofit associations the participation of three is required or more nonprofit associations legally incorporated.  These organizations are media or spaces of articulation for the associations to improve the fulfillment of their social end, to promote public politics that contribute al development of their membership, through diverse actions, directed to the following purposes:  
A) to Exchange ideas, to socialize experiences, to promote together their philosophy or thought; 
B) to Defend their rights and to comply better their you owe, taking advantage of mutually their capacities, professionalizing the functions and the transparent management of the member associations and of their goods before the company, promoting the celebration of contracts and complementary activities and channeling resources for the nonprofit associations of member.  
PARRAFO I- Each member association maintains its legal personality.  
PARRAFO II- The organs inter-associative of nonprofit associations can promote or to grasp projects, but only they can execute those that do not compete with the activities that develop their members.  
ARTICLE 15- Only the associations of public benefit or of service to third person and the programs of public benefit or of service to third person that develop the mixed associations or organs inter-associative, they will be able to be you considered to receive public funds of the national budget through contracts of services, covenants of management, support to programs and projects, after to have completed a year of incorporation.
CHAPTER IV 
OF THE NONPROFIT INSTITUTIONS OF FOREIGN COUNTRY
ARTICLE 16- All the associations established by virtue of the laws of any foreign nation that do not consider object a pecuniary benefit, before being established in the Dominican Republic they should comply in front of the attorney general's office of the Republic for the Judicial Department of Santo Domingo or the attorney general's office of the Court of corresponding Appeal, the following requirements:  
a)
Present an authentic copy in Spanish language of the document by means of which it was granted the incorporation and all the amendments that had done to date of its presentation; 
b)
Present a report signed by its president and secretary and endorsed by the board of directors’ to demonstrate:
1
The name or title by which this association will be known by the law; 
2
The place in the Dominican Republic where will have its main seat; 
3.
An inventory of its entire goods faith estimate; 
4.
Its passive and active accounts and if the payment of any of them is guaranteed, how and which property has been put in guarantee; 
5.
The names of its officials and of the members of its board of directors and the term of duration of the exercise of the same; 
6.
Relation of the activities and programs unfolded abroad during the three (3) prior years to its request; 
c)
An authentic document signed by the president or the president and the secretary or the secretary, by which be evident that the association has consented to be able to be demanded before the courts of the Republic.  This document should indicate a representative to who can be notified in case of demand.  Said person representative will reside in the same place where he be written down the residence of the association; 
d)
The consent written and authentic of the person that acts as the representative; 

e)
Description of their bonds or relations with governments, foreign public institutions, international agencies, or nonprofit institutions of foreign private; 
f) When have completed the requirements mentioned in this article and the documents required have been presented to the Attorney general's office of the Republic or to the attorney general's office of the Court of Appeal, this will dictate a resolution that authorizes the foreign association to function in the Dominican Republic.  For this case they should be complied the same measures of publicity established in the present law for the registration of incorporation of the national associations.  
ARTICLE 17- The religious institutions that form part of the Catholic Church, they are national or foreign, besides complying with all the requirements required by the present law, they should be authorized formally by the corresponding national ecclesiastical authority.
ARTICLE 18- When foreign associations want to stop functioning in the Dominican Republic will direct a request al effect, signed jointly by its president and secretary general, the attorney general's office of the Republic or to the attorney general's office of the Court of Appeal.  Said request will be accompanied by a copy of the newspaper of national circulation in which figure published the request, and the attorney general's office of the Republic or the attorney general's office of the Court of Appeal will not authorize the cessation of said association until have elapsed a period of thirty (30) days since the date of it mentioned publication and even that any pending legal action against such association have been.  The occupancy of cessation should be submitted the same measures of publicity established in the present law for the registration of incorporation.
CHAPTER V 
OF THE PUBLIC POLITICS
ARTICLE 19- The associations to that the present law refers, they are considered of social interest, therefore, the dependences and companies conform that the Dominican State should promote them in the environment of their respective competences, by means of:  
1)
The promotion of the civic participation of men and women in the formulation, monitoring,   execution and evaluation of the politics of social development and the politics of kind and of equity;
2)
The incentive of the activities developed by the associations referred by this law; 
3)
The establishment of instruments and measures of support and incentive to these associations; 
4)
The strengthening of the mechanisms of coordination, coordination, participation, democracy and consultation of the associations indicated; 
5)
The definition of an instance responsible for the relations with these institutions, for the interior dependence of each governmental; 
6) The occupancy norms establishment for the obtaining of financing on the part of the State, according to the sectors and specific actions toward which offer their services the nonprofit associations.  For such end, the competent governmental instances will create mixed commissions of occupancy of form decentralized, to the internal thing of each Office of the secretary of State, formed by the representatives of the corresponding governmental agencies and representatives of institutions recognized of that sector.
ARTICLE 20- The Dominican State will promote the development of the nonprofit associations through public politics that guarantee:  
a)
Autonomy.  The State will guarantee by means of complementary regulations to the present law the free development and autonomy of the nonprofit associations; 
b)
Equality of rights.  The State will guarantee by means of regulatory that the nonprofit associations enjoy all the faculties and prerogatives that the law grants other legal people and that themselves not restrictions will be established that be discriminatory or additional demands for these in the public activities concur sables; 
c)
Right applicable.  The nonprofit associations will be governed for the dispositions of the present law and s supplementary by the applicable norms as for their nature. 
PARAGRAPH- The State will promote and will stimulate processes of dialogue, design, updating and self-regulation regulations adoption, code of ethics or conduct, for the nonprofit associations, from the facts and circumstances of the same, to assure the credibility, transparency and rationality in the use of the public resources.
CHAPTER VI
 OF THE NATIONAL CENTER OF Ministry of Public Works
 AND PROMOTION OF THE NONPROFIT ASSOCIATIONS
ARTICLE 21- The National Center of Ministry Public Work is created and Promotion of the nonprofit Associations, with the purpose to prompt the participation of the institutions mentioned in the management of the programs of development.  
 ARTICLE 22- The National Center of Ministry Public Work is created and Promotion of the nonprofit Associations will be adhering to Secretariat Technical of the Presidency, and coordinated through the National Office of Planning (ONAPLAN), that will function as Executive Office of the secretary.
ARTICLE 23- The National Center of Ministry Public Work is created and Promotion of the nonprofit Associations will comprise a president, a first vice president, a second vice president, an executive secretary, a secretary of minutes and six directors.
ARTICLE 24- The presidency and the executive office of the secretary of the National Center of Ministry Public Work is created and Promotion of the nonprofit Associations they will be in charge of the Technical Secretary of the Presidency and the National Office of Planning, respectively, the first vice-presidency will be in charge of the National Office of Budget.  The second vice-presidency and the acts secretary charge will be in charge of representatives of the private sector, the six remaining members (three of the public sector and three of the private sector) will exercise the functions of directors. 
 ARTICLE 25- The members of the Center, besides the Technical Secretary of the Presidency, the National Office of Planning and the National Office of Budget will be representatives of the following institutions: one (1) of the attorney general's office of the Republic, one (1) of the National Office of Administration and Personal (ONAP), one (1) of the General finance Office of the Republic (member ad-hoc) and five (5) member of the.  
ARTICLE 26- The Central one cessionary with the quorum regulation.  All the members of the Center will have the right of voice and vote, being resolved all the acts or decisions by simple majority.
PARAGRAPH- The Center will be able to invite to its sessions the institutions and persons that consider useful, with consultative character with voice and without vote.  
ARTICLE 27- The National Center of Ministry Public Work is created and Promotion of the nonprofit Associations will have the following responsibilities:  
a)
Validate the classification of the nonprofit associations, established in its incorporation; 
b)
Consign the data of the nonprofit associations in the national registration of occupancy of the center, in base al registration of incorporation and al registration of occupancy of the office of the secretary of State or another state agency according to the terms of the present law; 
c)
Contribute to the diffusion of the and of them contribute of these associations, as well as to the channeling of resources; 
d)
Recommend al to Be able Executive its inclusion in the Budget of incomes and Law of Public Expenses of the Nation, according to the procedure of request of contribute by means of contracts of services, covenants of management, supports to programs and projects of the nonprofit associations;
e)
Favor the services of information, studies, among others, On them contribute of these     associations the public politics.  
ARTICLE 28- For the selection of the representatives of the nonprofit associations in The National Center of Ministry Public Work is created and Promotion of the nonprofit Associations, this will call each two (2) years to the associations, through the National Registration elaborated by the Center, so that send its candidates and those  that have the associations the greater quantity support without end of With the requirements established, they will be selected and named representatives of the nonprofit associations set against this agency.  The National Center of Ministry Public Work is created and Promotion of the nonprofit Associations should inform any interested the associations that supported the candidates selected.  
PARAGRAPH I- The National Center of Ministry Public Work is created and Promotion of the nonprofit Associations, will assure by means of the norms that be adopted, that the selection of the representatives of the nonprofit associations respond to the diversity of the civil company and guarantee the respect to the equity of kind through a quota of fifty percent (50%) of presence for each sex in The National Center of Ministry Public Work is created and Promotion of the nonprofit Associations.  
PARAGRAPH II- For the selection of the representatives of the nonprofit associations, they will be taken into account at least the following requirements:  
a)
Be an organ inter-associative, according to the terms of the present law, or to be a member company of you said spaces, proposed by means of the most extensive and democratic process of consultation, authorized by the own organizations; 
b)
Have recognized action and diffusion of know-how in the areas of social politics; 
c)
Possess institutional capacity and an extensive path and credibility in the formulation, implementation, coordination and diffusion of politics and actions of social development, to the internal thing of their sector; 
d)
Guarantee the representative and participation of functional and territorial character of the social organizations; 
e)
Share the objectives and goals predicted by the Center, contributing al achievement of the same, for the benefit of their development and that of other organizations that they operate with common strategic objectives; 
f) Have not less than five (5) years of being properly incorporated and to be Complying with all   the requirements established by the present law.  
ARTICLE 29- The National Center of Ministry Public Work is created and Promotion of the nonprofit Associations, in representation of the national government, will have extensive faculty to select the candidates that figure in the terns, that according to their to understand they comply with the necessary requirements.
ARTICLE 30- once conformed the Center, the executive secretary will arrange and will regulate their operation and will implement the own decisions of the Center, the managements of executive type will carry out them through the governmental institutions that integrate the same one, channeling for it the procedures of request, approval, disbursement, surrender and control of the contracts of services, covenants of management, supports to programs and projects.  
ARTICLE 31- The central headquarters of the Center, will be located in the National Office of Planning (ONAPLAN), that in its character of executive office of the secretary of the Center, will guarantee the necessary logistic and technical resources for the good fulfillment of its functions.  The Center will celebrate meetings at least once al month. 

 ARTICLE 32- in accordance with the responsibilities of The National Center of Ministry Public Work is created and Promotion of the nonprofit Associations, this will recommend Be able Executive the inclusion in the Budget of Incomes and Law of Public Expenses, of the requests of contribute of the associations under the services contracts modalities, covenants of management, supports to programs and projects, that have completed with the requirements established by the Law.  Said request will be presented to more delay May 16, the year in which should be submitted the Budget of Incomes and Law of Public Expenses, and likewise it will be given fulfillment to the following specific dispositions:  
a)
Be recorded at the Occupancy Registration of Nonprofit Associations created by the present law, obtaining numerical code of identification; 
b)
Develop activities in areas declared as priority on the part of the government, such as: health, education, environment, dwelling, treatments, diet, kind, strengthening of the democratic participation of the company, generation of jobs and incomes and other areas that be considered priority; 
c)
Present reports on They developed (historical), general programs of the institution, operating plans and budget for the year that requests, identifying sources of financing (Dominican government and other sources).  These associations should present financial states audited in the cases that the totals requested surpass values that will be pre-established by the Center; 
d)
contribute Them of the Dominican government by services contracts concept, covenants of management, supports to programs and projects of the nonprofit associations, only they will be able to cover administrative expenses, exceptionally and even a twenty percent maximum (20%) of the total.  
ARTICLE 33- The National Center of Ministry Public Work is created and Promotion of the nonprofit Associations will offer the public benefit association qualification or of service to third parties, association of mutual benefit, and the programs of public benefit or of service to third person that develop the mixed associations or organs inter-associative, after verifying the person elected of the activities that develops each association.  Said qualification should be renewed and revised each three (3) years, for the nonprofit associations that desire to opt to receive public funds of the National Budget through contracts of services, covenants of management, supports to programs and projects.
ARTICLE 34- The Secretariat Technical of the Presidency, as coordinating organ of the social politics and the external cooperation, through the National Office of Planning (ONAPLAN), will promote the celebration of covenants and agreements of coordination and contribution between the diverse provinces and its dependences and municipalities, with the participation of the nonprofit associations, to promote the activities that refers this law.
CHAPTER VII
OCCUPANCY OF THE NONPROFIT ASSOCIATIONS
  SECTION I OF THE OCCUPANCY

ARTICLE 35- The occupancy is of obligatory application to all the nonprofit associations that receive or they desire to receive funds of the State or of some of their institutions or the guarantee of this for funds of cooperation, as well as for the mixed associations or organs inter-associative that develop programs of public benefit or of service to third person, and for those nonprofit associations that they work Sectors in which the  necessary occupancy requirement to obtain the permission for operate.  
PARAGRAPH- The occupancy is of voluntary character for the associations of mutual benefit, mixed associations and the organs inter-associative of nonprofit associations that develop not programs of services to third person.
ARTICLE 36- Conservation of the occupancy.  The nonprofit associations should be maintained in accordance with the conditions that were examined and verified by the authorities al to offer him their license of occupant permit.  Any change in the conditions that imply the breach of the minimum conditions that figure described in the expedient content of their occupancy and/or in a word, private norms or other dispositions that themselves dictate for the fulfillment of the present law and of their regulation, they imply the application of the sanctions indicated in the Article 44, of the present law.  
ARTICLE 37- Authorities.  Al is authorized explicitly secretary of state or corresponding state agency, to assure the fulfillment of all those dispositions that govern the occupancy of the nonprofit associations throughout the country. 

PARAGRAPH I- Each office of the secretary of State or corresponding agency will decide to its interior, the internal structure that will carry out the function of occupancy, preferably the technical sub office of the secretary or of planning or its equivalent one.  
PARAGRAPH II- When not Office of the secretary of State linked exist al service offered, the occupancy will be given by the state agency that develop public politics or carry out related activities.  
ARTICLE 38- Mixed Commissions.  The mixed commissions of occupancy will be created decentralized by the competent governmental instances, for the application of the norms technical and administrative lows of occupancy of the associations of each sector, that will devise and will bring up to date periodically the offices of the secretary of State or other corresponding state agencies, with the participation of these, according to the terms of the present law and its regulation.  
PARAGRAPH I- The mixed commissions will be formed by not less than five (5) neither more than seven (7) member, among which should always should one (1) to two (2) representatives of organs inter-associative of nonprofit associations of the specific sector of action (environment, health, education or another), a guild of the sector if there be it, and an agency of external cooperation of support al sector.  
PARAGRAPH II- These mixed commissions of occupancy; they will conform of equal form in the different territorial expressions of the office of the secretary of State or another state agency of the in agreement, corresponding sector with the representation decentralized that this have.  
ARTICLE 39- Private Norms.  Each Office of the secretary of State or another state agency of the corresponding sector, through its instance of occupancy and jointly with the mixed commission, remains explicitly authorized to devise the applicable private norms al specific service of its competence, which should contain the private most minimum requirements for its sector, that complement these guidelines, in a not greater time limit of ninety (90) days from the promulgation of Same.  
ARTICLE 40- Attributions.  Without damage of the other attributions that are conferred to the offices of the secretary of State or another state agency of the corresponding sector, in the relating to the occupancy of the services of the nonprofit associations, the following functions correspond it:  
1.   Conducting the process of obtaining of the occupancy; 
2.   Sending off the license or occupant permit;
3.   Giving monitoring, with the contribution of the mixed commission, of the services paymasters, in order to assure that are maintained complying with the minimum conditions established in this law, their regulation and the norms private dictations; 
4.
Communicating all the regulations approved that refer to the occupancy of the nonprofit associations, to the establishments and services of the corresponding sector.  Likewise, to collaborate in the revision and periodic updating of these norms, of joint form with the nonprofit associations of the sector, and to submit these revisions al knowledge of the competent instances, particularly of the National Center of Ministry Public Work is created and Promotion of the nonprofit Associations; 
5.  Maintaining the registrations brought up to date of the expedients content of the requests and permission of occupancy, and to remit them al Central National Center of Ministry Public Work is created and Promotion of the nonprofit Associations, for to be included in the national registration of occupancy; 
6.
Coordinating and to collaborate in the elaboration and approval of the proposals of private norms; 
7.   Devising the proposal pertaining to the budgetary assignment of the nonprofit associations with funds of the sector one, and to submit them al Central National Center of Ministry Public Work is created and Promotion of the nonprofit Associations with the corresponding recommendation; 
8.  Supporting and to orient al Central National Center of Ministry Public Work is created and Promotion of the nonprofit Associations in the collection of information on nonprofit associations of the sector; 
9. Devising an annual report of evaluation and development of application of the process.
ARTICLE 41- The final result of the occupancy should be remitted al Central National Center of Ministry Public Work is created and Promotion of the nonprofit Associations who will register it and will take as indispensable criterion for the assignment of public funds and the guarantee of the State for funds of cooperation.
SECTION II
 OF THE CONDITIONS AND REQUIREMENTS
 TO OBTAIN THE OCCUPANCY
ARTICLE 42- Conditions and Requisite; all service offered by a nonprofit association, should comply with the requirements and conditions established in the present law and its regulation and the requirements and conditions established in the private norms that be approved to be polite by the sector corresponding one, for the type of service that offer.  
PARAGRAPH I- The nonprofit associations that provide services to different sectors (education, health, and environment) should be paymasters by before each one of the Offices of the secretary of State or another corresponding state agency.  The occupancy for a sector is under no valid concept for another sector, although have aspects significantly coincident.  
PARAGRAPH II- The instance of occupancy of each sector one, will devise a listing of these requirements, and of the contents in the regulation and the private norms that complement it, for to be delivered to them interested.  This listing will include the documentation or forms that they will have the

Nonprofit associations to show the fulfillment of you said requisite.  
PARAGRAPH III- These conditions should vary according to the type of association and service to

supply, considering especially the community organizations, for which each mixed commission will establish the modifications pertaining to the standards, on the base of the type of service to offer and the most  minimum requests of said service, without be put in risk the guarantee of fulfillment and the security and quality to Population receptor of the same.  
SECTION III
 OF THE FACULTIES OF INSPECTION AND SANCTIONS 
APPLICATION SUPERVISION
ARTICLE 43- Monitoring;  The instance responsible for occupancy in each sector one, will watch because the services of nonprofit associations properly paymasters continue complying with the minimum conditions established in the regulation and private norms, properly verified by the authorities at the moment of the expedition of the corresponding occupant permit.
  ARTICLE 44- Application of sanctions.  When the sector one verifies the non-fulfillment of the minimum conditions required, on the part of or the services paymasters will offer a not greater time limit of forty-five (45) days so that the representatives of the nonprofit association normalize the situation of the same one elapsed. In the event that not ob-tempered this request in the time limit indicated, once the same one, the authority will proceed to the partial repeal or total of the occupancy, and will remit the report al Central National Center of Ministry Public Work is created and Promotion of the nonprofit Associations inside the forty-eight (48) following hours.  
PARAGRAPH I- While the partial repeal last, the assignment is suspended public of new funds to the institution.  If the institution is found receiving public funds al moment of the repeal, the delivery will be suspended to so much they have themselves complete the requests or a part of them.  Once it surpassed the situation, all the will be delivered him funds retained.  
PARAGRAPH II- The loss or repeal of the occupancy disqualifies automatically for the obtaining of funds of the National Budget, and/or the guarantee of the State for the establishment of covenants or funds of  cooperation that thus require it.  
SECTION IV
 OF THE NATIONAL REGISTRATION OF NONPROFIT ASSOCIATIONS 
ARTICLE 45- The National Registration of Occupancy of the Nonprofit Associations will establish a paragraph with the state of occupancy of the nonprofit associations that compose it.  The instances of occupancy of each sector will be the responsible for maintaining brought up to date the information of said Registration in the National Office of Planning (ONAPLAN), remitting periodically the institutions that have been hold at process of occupancy and the corresponding result.  
PARAGRAPH- This registration constitutes the base of fundamental reference for the funds assignment proposal or contracting of the nonprofit associations by the public sector, as well as for the guarantee of the State al establishment of covenants and/or cooperation agencies financing obtaining.
CHAPTER VIII
 OF THE CONTROL OF MECHANISMS 
ARTICLE 46- All association incorporated according to this law will owe:  
a) 
Carry a registration, manual or electronic media, in which the names they will be noted and surnames, profession and residence of the person associates; 
b)
Carry an inventory, manual or electronic media, in which all the they will be noted personal property and real estate belonging to the association; 
c) 
Carry an accounting organized in which should figure all the incomes and expenses of the company, with exact indication of the Origin of the first and the investment of the seconds, and the monitoring of said investments; 
d)
Carry a registration, manual or electronic, of description of activities and programs, included its international relations.  
ARTICLE 47- The officials of the association or of the board of directors that realize some act or contracted some commitment by the nonprofit association authorized by the statutes will be personally, so much heads by the same act as by the damages and harms that caused.
ARTICLE 48- To the end of the present law the associations should comply will the following requirements:  
a)
The presidency or direction of all association incorporated or its board of directors, should present yearly to the ordinary general assembly of associates, a report detailed of its work, accompanied by the financial statement of the incomes and expenses occurred during the year; 
b)
All association incorporated according to this law that possess or acquire personal property or real estate should supply to the General Direction of Internal Taxes, through annual forms prescribed in the regulations, the information required in the same; 
d) Additionally, itself will not be permitted to deduce of the payment of the income tax, the donations that be done to the association in any year calendar, unless the association be found up to the date in the presentation of its annual informative affidavit by before the General Direction of Internal Taxes.  
PARAGRAPH- The violation to the dispositions established in this article, on the part of the associations to that refers the present law, will involve the loss of the benefits established, until be brought up to date, although they will be able to maintain the legal status.  Nonprofit associations that do not comply with the dispositions of this article during three (3) consecutive years will lose automatically their legal status.  
ARTICLE 49- All association that lack legal personality and that execute acts that only are permitted to the associations incorporated can be demanded, but cannot figure as the plaintiff.  In the case to that refers, the execution of the sentence will be done on the furniture and real estate of the company and in the event that not social goods exist or that these were insufficient, on the goods of the person that figure in the act or in the contract, if this contract was signed after the publication of this law.  All the procedures will cause them using the corporate name adopted in the act or contract but indicating which people figure in it.
CHAPTER IX
 OF THE FISCAL STATE
ARTICLE 50- The nonprofit organizations, once polite the legal requirements for their constitution and they are authorized to operate in the country, they will enjoy a general exemption of all the tributes, taxes, rates, special contributions, of national or municipal character, in force or future.  

PARAGRAPH- similarly and in the same measure, said institutions will be exempt of any tax that serious the donations and bequests, when they qualify as donator or physical or moral legatees of persons, national or foreign, international agencies and governments.  
ARTICLE 51- The nonprofit organizations will not be able to be benefited of exemptions of payment of the taxes established in this law, if they are not up to the date in the fulfillment of them you owe formal positions to its charge by the laws, among which the following are found:  
a)
Be recorded and registered, in the or in the registrations paymasters to record the nonprofit organizations.  The given identification registration number by the General Direction of Internal Taxes should be printed in the documents and checks of the nonprofit associations;
b)
Have presented its annual informative affidavit by before the General Direction of Internal Taxes, in the form that the regulations they arrange it and norms established at the respect, content of the information’s that them are required, such as:  
1)
Gross earnings of the year; 
2) 
The expenses incurred in the year; 
3)
The disbursements performed during the year; 
4)
A demonstrative state of the assets, passive and net worth al start and al close of each annual exercise; 
5)
The total of the contributions received during the year, with names and directions of the donor persons, besides the data relating to the bank deposits in case of the donations be in cash and of the inventories in the event that be a matter of donations in species; 
6)
Reports relating to the movements of the bank accounts of any type; 
7)
The names and directions of who integrate the direction, the management and the main executive positions; 
8)
The compensations and any other done payments to the employment, to the direction and to the management of greater Hierarchy; 
9)
Any necessary information to the end to give it fulfillment to the present law and to the tax laws and other laws linked to the nonprofit organizations; 
10) A report on the international donations received by the association, which should contain the data of the donor company, the total of the donation and the programs or projects that finance you said funds. 
PARAGRAPH I- The nonprofit organizations are found you hold, inside the dispositions and limits of the tax laws, to the inspection, overseeing and investigation of the tax administration and they have the retention agents to be obligation and information of the same one according to the case.  
PARAGRAPH II- The violation to the dispositions established in this article on the part of the organizations to that refers the present law, will involve as sanction the temporary suspension of the benefits established, until they be of the satisfaction of the regulating entity created al effect for their supervision and control or of the authorities of the General Direction of Internal Taxes, inside the fatal time limit of a year, conquered The simple suspension will be transformed into the final loss of its legal personality and of all the legal attributes that it involves, and would be object of tender among the nonprofit institutions interested, passing already qualities the product of said tender or its patrimony to be property of the Dominican State.
ARTICLE 52- The physical person or morale will be able to donate to the nonprofit associations, all kinds of goods.  In case of donations in nature, the value conferred by the donor person to the goods donated will be subject to verification and they will enjoy the exemption with regard to the real total of the value donated.  
PARAGRAPH I- The donation of any type to contribute to a nonprofit association that comply not with the requirements of the present law will not be able to be deducible on the part of the person or donor company. 

PARAGRAPH II- The surpluses obtained by these associations only can be used to manage to put institutional, such as programs and specific projects, previously authorized, or of attention or special contribution in cases of disasters and/or national emergencies.
ARTICLE 53- To the nonprofit associations is not permitted them to distribute their surpluses, direct or indirectly, between their membership and they cannot be reorganized in other types of legal companies.  
CHAPTER X
 OF THE DISSOLUTION
ARTICLE 54- An association incorporated can be dissolved for the espresso wills of the three quarters (¾) parts of the person associates or by to have arrived al term predicted for its duration.  In this case, will be appointed to an or more person associates so that proceed to the liquidation of the patrimony of the association, should to be decided for simple majority, to that another association of equal end should be donated the resultant assets, after complying with the debts and commitments, national or international. 

PARAGRAPH- Of be not produced agreement on the association that should be benefited with the donation, the Dominican State will pass to be an owner of the goods of the association dissolvers and will celebrate a public contest with the nonprofit associations of the same nature of the association dissolvers, to judge it of the goods of this.  
ARTICLE 55- The documents relating to the dissolution should be placed for before the attorney general's office of the Republic or the attorney general's office of the Court of appeal for their verification and authorization, to the end to precede to the execution of the same measures of publicity that they carried out for the incorporation of the association.  
ARTICLE 56- in the event that be verified that an association is dedicated to not lawful end, the attorney general's office of the Republic will be able to request al to Be able Executive the dissolution of said association and the cancellation of its registration of incorporation or of obsession of residence in the Dominican Republic, as be national or foreign.  
PARAGRAPH- For such end the attorney general's office of the Republic should carry out a prior investigation, should to request the opinion of the National Center of Ministry Public Work is created and Promotion of the nonprofit Associations and to cite the representatives of the nonprofit association questioned.  
CHAPTER XI
 OF THE GENERAL DISPOSITIONS 
AND OF THE TRANSITORY
ARTICLE 57- The attorney general's office of the Republic or the attorney general's office of the Court of Appeal will create a registration numbered of incorporation for the nonprofit associations by judicial department.  Likewise, the attorney general's office of the Republic will create a registration of national character. 
PARAGRAPH- The National Center of Ministry Public Work is created and Promotion of the nonprofit Associations will supply, to request of any person interested, all the information about the 
ARTICLE 58- The attributions of the National Counsel of Monitoring to the Nonprofit Associations created by means of Decree No.407-01, of the 1ro. of March of the 2001, they will pass al Central National Center of Ministry Public Work is created and Promotion of the nonprofit Associations, that is created for the present law. 
SECTION I
 OF THE TRANSITORY DISPOSITIONS
ARTICLE 59- The nonprofit associations that be found offering services before to the entrance in force of this law, they have a time limit of two (2) years, from it put in force of the private norms of the office of the secretary of State or another state agency of the corresponding sector, to request their authorization and to comply with the most minimum requests established.  
PARAGRAPH I- The nonprofit associations that paymasters by the National Counsel of Monitoring to the Nonprofit Associations be found properly (CONASAFIL), before to the entrance in force of the present law, the regulation and of the private norms, they should verify that they comply with the conditions established by these regulations, to complete their registration in the national registration of nonprofit associations. 

PARAGRAPH II- The nonprofit associations that complete the process, according to the dispositions of the present law, they will be in public conditions to receive funds of the Budget of Incomes and Law of Public Expenses through contracts of services, covenants of management, supports to programs and projects.  For those subsidies beneficiaries organizations al moment to take effect the private norms, and that prolong the authorization beyond the two (2) years established in the present article, by each additional year elapsed him will be diminished forty percent (40%) of the subsidy.
 ARTICLE 60- The present law abrogates and substitutes the Executive Order No. 520, of July 26, 1920, and his modifications, as well as any another disposition that opponent be It GIVEN in the Room of Sessions of the Camera of Representatives, Palace of the National Congress, in Santo Domingo de Guzmán, National District, capital of the Dominican Republic, to the seven (7) days of the month of December of the year two thousand four; years 161 of the Independence and 142 of the Restoration. 
Alfredo Pacheco Osoria, President
Nemencia de la Cruz Abad, Secretary
Ilana Neuman Hernández, Secretary

GIVEN in the Room of Sessions of the Senate, Palace of the National Congress, in Santo Domingo de Guzmán, National District, capital of the Dominican Republic, to the twenty-two (22) days of the month of February of the year two thousand five; years 161 of the Independence and 142 of the Restoration.  
Andrés Bautista García, President
Melania Salvador De Jiménez, Secretary Ad-Hoc.

Sucre Antonio Muñoz Acosta, Secretary

LEONEL FERNÁNDEZ REYNA

President of the Dominican Republic
Exercise of the attributions that the Article confers me 55 of the Constitution of the Republic.  IT PROMULGATES the present Law and command that be published in the Official Gazette, for its knowledge and fulfillment.  GIVEN in Santo Domingo de Guzmán, National District, Capital of the Dominican Republic, to the eight (8) days of the month of April of the year two thousand five (2005); años162 of the Independence and 142 of the Restoration. 
LEONEL FERNANDEZ
